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 IN THE COURT OF CHIEF JUDICIAL MAGISTRATE 

SONITPUR, TEZPUR. 
 

Present: Dr. M Baruah 

       Chief Judicial Magistrate, 
               Sonitpur, Tezpur. 

 

G. R. Case No. 1918/2011 
U/s 279/304A IPC 

 

State 

Vs 

             Faizuddin Ahmed   

…………….Accused 

Appearance: 

Counsel for the State      : Sri N Das. 

Counsel for the defense  : Sri S. Bhuyan. 

Offence explained on      : 10-10-2012. 

Evidence recorded on     :  13-2-13, 19-4-13,20-8-13, 31-12-13, 

          18-7-14. 

Argument heard on        : 1-8-2014. 

Judgment delivered on   :  14-8-2014. 

 

                    J    U  D  G  M  E  N  T 

 

1).             The prosecution’s case in brief is that, the informant     

Lakhyajit Lahkar  filed an ejahar before the O/C, Tezpur P.S. on                     

7-9-11  stating that on 5-9-11 at about 7:20 p.m. his father 

Bishnudhar Lahkar was knocked by a speedy vehicle Tata Winger 

bearing registration No. AS-12/E- 1842 near Kakorapool Bus Stand. 

His father was taken to Kanaklata Civil Hospital where his father was 

declared death by doctor.  

2).  Upon receive of the ejahar, the  O/C, Tezpur PS  registered 

a case    a case being Tezpur P S Case No. 965/11 and started 

investigation. After investigation, police filed charge sheet against the 

accused Faijuddin Ahmed u/s 279/304(A) of  IPC.  
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3).  The accused appeared before the Court and faced trial. 

Copy of the prosecution documents furnished to the accused. 

Particulars of offence u/s 279/304(A) IPC were explained to the 

accused. The accused pleaded not guilty and claimed to be tried.  

4).   Prosecution adduced evidence of five witnesses including 

the Motor Vehicle Inspector to prove the case. After close of 

prosecution evidence, statement of the accused u/s 313 Cr.P.C. 

recorded. Plea of the accused is total denial and adduced no evidence 

in his defence.  

5).   POINTS FOR DETERMINATION 

I). Whether the accused, on 5-9-11 at about 7:20 p.m.  

drove the Tata Winger bearing registration No. AS-12/E- 

1842 in a rash and negligent manner endangering human 

life? 

II).  Whether the accused, on 5-9-11 at about 7:20 

p.m.   caused death to  Bishnudhar Lahkar  by driving the 

Tata Winger bearing registration No. AS-12/E- 1842 in a 

rash and negligent manner endangering human life? 

  Heard argument of the defense counsel and the Ld. 

Addl.P.P. Perused the materials on record.  

6)   Now it is to see whether the prosecution has been able to 

prove the above points beyond doubt. 

 

7).  DICISION, DISCUSSION AND REASONS THEREOF  

  PW-1 Sri Lakhajyoti Lahkar who is the son of the deceased 

stated that on 5-9-11 at about 7.20 pm his father came out to the 

Namghar. He was informed that his father had an accident near the 

meat shop at Kekorapool. When he came he saw his father lying on 

the road. His father was subconscious and bleeding from his head. He 

took his father in a winger vehicle to Kanaklata Civil Hospital and at 

about 8.45 pm his father expired. He heard from the public that one 

winger vehicle had knocked his father. He lodged the ejahar on         

7-9-11. Ext-1 is his ejahar and Ext-1(1) is his signature.  
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  PW-2 Sri Bijit Bora stated that he had heard about the 

incident and went to the place of occurrence. The deceased is his 

father-in-law. He came to know that one winger coming from the ASTC 

side had knocked the deceased.  

  PW-3 Sri Pallab Das deposed that he has a shop about 100 

meters away from the place of occurrence. He heard about the hue 

and cry and came to the place of occurrence. He saw the injured lying 

on the ground and was conscious. He heard that one winger vehicle 

had knocked the injured. He cannot identify the vehicle.  

  PW-4 Sri Mrinmoy Manhanta deposed that he is the friend 

of the informant. He also heard about the incident.  

  PW-5 Dr. Palashmmoni Keot deposed that on 6-9-11 he 

performed postmortem examination of Bishnu Lahkar aged about 60 

years and found multiple injuries and massive internal haemorrhage. 

He opined that the death of the injured was due to shock and 

haemorrhage as a result of multiple injury sustained by the deceased. 

Ext-2 is the postmortem report and Ext-2(1) is his signature.  

8).  Now scrutinizing the materials on record, I found that the 

prosecution has examined five witnesses out of six witnesses shown in 

the charge sheet. The MVI was not examined. Out of the five 

witnesses, none of them identified the accused. The witnesses stated 

that they heard that one winger vehicle had knocked the injured. But 

the prosecution has failed to prove that the accused drove the vehicle 

which caused the incident. The prosecution has failed to produce any 

eye witnesses to prove that the accused drove the winger vehicle in a 

rash or negligent for which the incident occurred. Though there is a 

meat shop and other shops near the place of occurrence but the 

prosecution failed to examine any witnesses who saw the occurrence. I 

found no material to hold that the accused had caused death to 

Bishnudhar Lahkar by driving the Tata Winger bearing registration No. 

AS-12/E- 1842 in a rash and negligent manner endangering human 

life. The prosecution has failed to prove the case against the accused 

beyond doubt.  
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9).    O R D E R  

  Considering the facts and circumstance of the case I found 

that the prosecution has failed to prove the case against the accused 

u/s 279 / 304 A IPC beyond doubt. As a result the accused is acquitted 

and set at liberty. The bail bonds of the accused stands cancelled.     

 

10).  Return the seized materials to the   owner. 

11).  The judgment is prepared and typed by me. 

12).  Set my hand and seal of this Court on the 14th day of 

August, 2014. 

 

 

 

 

(Manash Baruah) 
            Chief Judicial Magistrate, 

Sonitpur, Tezpur. 
   
 

 


